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EPA Biomass Diesel Fuel Rule Could Incur up to $52 Million in Air Quality
Disbenefits
The Environmental Protection Agency published a final rule setting volume
requirements for biomass diesel fuels applicable to petroleum refineries, ethyl alcohol
manufacturers, petroleum bulk stations and terminals, and wholesalers in calendar
year 2013. “Under the Clean Air Act Section 211(o), the Environmental Protection
Agency is required to determine the applicable volume of biomass-based diesel to be
used in setting annual percentage standards under the renewable fuel standard
program for years after 2012... In this action we are finalizing an applicable volume of
1.28 billion gallons of biomass-based diesel for calendar year 2013.”
The primary benefit of this rule is increased energy security by reducing U.S.
petroleum imports and increasing the diversity of U.S. liquid fuel supplies, which the
Agency values at $41.2 million. Interestingly enough, the Agency estimates that this
standard will cause up to $52 million in environmental disbenefits by reducing air
quality, despite the fact that the enabling statue is the Clean Air Act: “Quantified
estimates of benefits include $41 million in energy security benefits and $19-52
million in air quality disbenefits. Other benefits include GHG emissions reduction
benefits and both direct and indirect employment benefits in rural areas due to
increased biodiesel production. Impacts on water quality, water use, wetlands,
ecosystems and wildlife habitats are expected to be directionally negative but modest
due to both the small impact on crop acres planted necessary to supply sufficient soy
oil feedstock and due to the relatively small impact on these measures of soybean
production compared to other potential crops…we estimate that soybean prices could
increase up to 3 cents per pound in 2013 if all of the 280 million gallon increment
above the 2012 standard is met through increased demand for soy oil. Using these
assumptions, we estimate the cost of producing this increment in biomass-based
diesel would range from $253 to $381 million in 2013. Adding the estimate of 2013
costs to the total 2013 fuel pool would suggest a diesel fuel cost increase of less than
1 cent per gallon.”
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Rulemaking
Department of Energy
DOE Finalizes $881 Million Direct Final Dishwasher Efficiency Rule Despite Receipt of Adverse Comment
The Department of Energy finalized a direct final rule requiring all standard residential dishwashers manufactured
in (or imported into) the United States after May, 2013 to use fewer than 307 kilowatt hours of energy per year and
limiting the amount of water used per cycle to five gallons from the current limit of 6.5 gallons. These standards
are intended to reduce American energy consumption, decrease global greenhouse gas emissions, and lower
American consumers’ energy bills long-term. The direct final rule is expected to raise the price of standard
residential dishwashers by about $44 per unit, taking consumers nearly 12 years of use to recover the higher
upfront product cost through lower energy bills. However, separate estimates put the average lifespan of a
dishwasher at between 9 and 16 years, with a mean of 12 years, making this energy efficiency standard
uneconomical for many Americans who will purchase appliances after the effective date of the rule. Further, the
payback period for the elderly and lower-income Americans is even higher, 13.3 years and 13.6 years respectively,
reducing the likelihood that individuals within these subgroups will reap energy savings from this rule.
The Department estimates that manufacturers of these appliances will lose up to 13.3 percent of industry net
present value, or $84.6 million, in complying with this rule. Benefits of the rule listed by DOE include reduced
operating costs over time, and the global value of reduced carbon emissions as calculated using the social cost of
carbon. The Department puts the total cost of the standards at between $522 million and $881 million dollars at
discount rates of 7 and 3, respectively. More information and analyses can be found in the rule’s technical support
document.
DOE is promulgating this rule under the statutory authority granted by the Energy Independence and Security Act
(EISA). EISA allows some agencies to issue direct final rules, which do not undergo the traditional rulemaking
process, in certain circumstances to set energy efficiency standards. Prior to this, direct final rules were
traditionally used only to alter definitions or make technical corrections to previous rulemakings. The Regulatory
Studies Center submitted a public comment on this direct final rule examining of the Department’s economic
analyses.

DOE Finalizes $859 Million Direct Final Clothes Washer Rule Despite Receipt of Adverse Comment
The Department of Energy finalized a direct final rule setting energy efficiency standards for residential clothes
washers, despite the receipt of some adverse comment. According to Department estimates, these standards will
cause manufacturers of clothes washers to lose 33 percent of their industry net present value, approximately $859
million. Based on interviews conducted with clothes washer manufacturers, the Department does not anticipate any
plant closures or job losses to result from these standards. DOE uses consumer energy savings over time and global
greenhouse gas reductions as monetized benefits to justify the costs incurred by this rule.
DOE is promulgating this rule under the statutory authority granted by the Energy Independence and Security Act
(EISA). EISA allows some agencies to issue direct final rules, which do not undergo the traditional rulemaking
process, in certain circumstances to set energy efficiency standards. Prior to this, direct final rules were
traditionally used only to alter definitions or make technical corrections to previous rulemakings.

National Credit Union Administration
NCUA Proposes Rule Increasing Payday Alternative Loans by Credit Unions
The National Credit Union Administration published a proposed rule amending its previous rules on payday
alternative loans (PALs), loans that are intended to offer an alternative to “predatory” payday loans. “Historically,
payday loans have been made by lenders who charge high fees and often engage in predatory lending practices.
While some payday loan borrowers use these loans sparingly, many find themselves in a cycle of having their loans
“rollover” repeatedly, and they incur more high fees as a result. These borrowers are often unable to break free of
this unhealthy dependence on payday loans.” It is NCUA’s intention that this proposed rule will make PALs a
viable alternative to payday loans, and will make it more likely that federal credit unions offer PALs.
“The Board intends to improve the regulation to encourage more federal credit unions (FCUs) to offer PAL loans
and believes it may be necessary to amend the regulation… To help FCUs afford to make PAL loans, which tend to
have higher rates of default than mainstream loan products, the PAL rule permits FCUs to charge a higher rate of
interest for PAL loans if certain conditions are met.” Currently FCUs are permitted to charge interest rates 1,000
basis points above the interest rate set by NCUA for non-PAL loans (28% interest), so long as certain conditions
are met. NCUA is considering a rule that would increase the application fees for customers applying for a PAL,
such that FCUs could recoup their costs on defaulted PALs. Comments are due on November 26th.

Federal Deposit Insurance Corporation
FDIC, Fed, OCC Reopen Comment Period for Proposed Margin and Capital Requirements Rule
The Federal Deposit Insurance Corporation—in conjunction with the Federal Reserve Board, the Office of the
Comptroller of the Currency, the Farm Credit Administration, and the Federal Housing Finance Agency—
announced a reopening of the public comment period for a proposed margin rule that was first proposed in May of
2011. The original proposed rule would “establish minimum margin and capital requirements for registered swap
dealers, major swap participants, security-based swap dealers, and major security-based swap participants for
which one of the Agencies is the prudential regulator, as required under sections 731 and 764 of the Dodd-Frank
Wall Street Reform and Consumer Protection Act (the “Dodd-Frank Act”). Sections 731 and 764 of the DoddFrank Act add a new section 4s to the Commodity Exchange Act and a new section 15F to the Securities Exchange
Act of 1934, respectively, which require the registration and regulation of swap dealers and major swap
participants and security-based swap dealers and major security-based swap participants (collectively, swap
entities). For certain types of swap entities that are prudentially regulated by one of the Agencies, sections 731 and
764 of the Dodd-Frank Act require the Agencies to adopt rules jointly for swap entities under their respective
jurisdictions imposing: (i) Capital requirements and (ii) initial and variation margin requirements on all non-cleared
swaps and non-cleared security-based swaps.” Comments are now due on November 26th.

Agencies
Office of the U.S. Trade Representative
USTR Seeks Comment on Promoting EU – U.S. Regulatory Compatibility
The Office of the U.S. Trade Representative published a notice promoting regulatory compatibility between the
United States and the European Union (EU) and soliciting comments from the public on how to further this goal.
“The U.S. Government and European Commission (EC) share the goal of reducing excessive regulatory costs,
unjustified regulatory differences, and unnecessary red tape while respecting each other's right to protect public

health, safety, welfare, and the environment. Promoting this goal will help businesses to grow, create jobs, and
compete globally. Enhanced cooperation will also help the United States to achieve its regulatory objectives in a
more effective and efficient manner. The United States and EC have agreed to solicit comments from the public on
how to promote greater transatlantic regulatory compatibility generally. Concrete ideas on how greater
compatibility could be achieved in a particular economic sector are also requested.”
This request for comment follows the President’s May 1st Executive Order 13609 “Promoting International
Regulatory Cooperation,” which calls for domestic regulatory agendas to be responsive to the international
regulatory climate, including by streamlining regulatory requirements and adapting standards already required by
foreign regulatory agencies where multiple standards cause unnecessary burdens. Comments are due on October
31st.

Export-Import Bank
Ex-Im Bank is Reviewing Draft Economic Impact Procedures
The Export-Import Bank published an announcement that it is reviewing its economic impact procedures, and is
making a draft of the proposed economic impact procedures available to the public. The Ex-Im Bank’s Economic
Impact Charter requires that the Bank “(a) identify applications requesting Ex-Im Bank support that may be
associated with subsequent “second-stage” trade flows that might adversely affect some component of U.S.
industry; and (b) develop technical mechanisms and procedures which can provide an empirical framework for
making extremely sensitive and highly arguable decisions1 as to whether the Bank should (i) support the export
effort of one sector that may have subsequent “second-stage” adverse impact on another sector or (ii) simply
withdraw from the export opportunity.” In response, the Ex-Im Bank develops explicit procedures for determining
whether accompanying second-stage repercussions are so adverse to a segment of U.S. industry “that any degree of
government association with new foreign production would likely be perceived as threatening the livelihood of the
affected company, plant or group of employees.” Following such a determination, Ex-Im would decide to reject the
application for financial support or pure cover. Comments are due by email on 5:00pm Eastern Time October 11th.
Ex-Im Bank Announces Application for $100 Million to Fund Export of Boeing Aircraft to Indonesia
The Export-Import Bank published a notice announcing the receipt of an application for a long-term loan or
financial guarantee in excess of $100 million to fund the export of Boeing aircraft being leased in Indonesia.
According to the notice published in the Federal Register, the exported aircraft is intended to provide airline service
between Indonesia and other countries. Comments are due on October 22nd.

Commodity Futures Trading Commission
CFTC, SEC Reopen Comment Period for Stable Value Contract Study
The Commodity Futures Trading Commission and the Securities Exchange Commission published notice that they
are reopening the comment period for a study required by the Dodd-Frank Act to determine whether stable value
contracts (“SVCs”) should be included in the definition of a swap. “The study is required by Section 719(d) of the
Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Dodd-Frank Act”). The original comment
period for the study closed on September 26, 2011. The Commissions did not complete the study pending adoption
of final rules further defining the terms “swap” and “security-based swap”… Given the regulatory developments
since the initial request for comment was issued, specifically the adoption of final rules further defining the terms
“swap” and “security-based swap,” the Commissions believe that it would be appropriate to solicit additional
public comments on the study of SVCs required by Section 719(d) of the Dodd-Frank Act.” Comments are due on
November 1st.

Department of Transportation
FTA Announces 27 Clean Fuels Grant Program Projects for $51.5 Million
The Federal Transit Administration announced the award of $51.5 million in Clean Fuels Grant Program funds to
27 projects with funding levels ranging from $34,000 to almost $5 million. “As outlined in the [FTA’s Notice of
Funding Availability], the Section 5308 funds would be awarded to fund projects in non-attainment and
maintenance areas in achieving or maintaining the National Ambient Air Quality Standards for ozone and carbon
monoxide and supports emerging clean fuel and advanced propulsion technologies for transit buses and markets for
those technologies. Projects in attainment areas were also eligible to apply and if funding was available, would be
funded with Section 5309 Bus and Bus Facilities funds.” Comments on this notice are being accepted.

