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FAA Seeks Comments on Privacy Concerns in Proposed Rule Developing
Sites for Drone Tests
The Federal Aviation Administration published a proposed rule setting procedures
to develop domestic test sites for unmanned aircraft systems (UAS), commonly
referred to as “drones”, into the National Airspace System (NAS). FAA has been
instructed by Congress to develop a test site program for drones to gather a body of
data and operational experiences to inform integration and the safe operation of
unmanned aircraft systems. The proposed rule announces the process by through
the FAA will select the test sites for the program, and would require sites to enter
into an Other Transaction Agreement (OTA) with the FAA that will, among other
things, address some privacy concerns. “While the expanded use of UAS presents
great opportunities, it also presents significant challenges as UAS are inherently
different from manned aircraft. The UAS test site program will help the FAA gain
a better understanding of operational issues, such as training requirements,
operational specifications, and technology considerations, which are primary areas
of concern with regard to our chief mission, which is ensuring the safety and
efficiency of the entire aviation system. The FAA also acknowledges that the
integration of UAS in domestic airspace raises privacy issues, which the FAA
intends to address through engagement and collaboration with the public. To
address privacy concerns relating to the operation of the test site program, the FAA
intends to include in each final OTA privacy requirements applicable to all
operations at a test site. This notice is specifically requesting comments on those
potential privacy considerations, associated reporting requirements, and how the
FAA can help ensure privacy considerations are addressed through mechanisms
put in place as a result of the OTAs.” Comments are due on April 23rd.
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Rulemaking
Environmental Protection Agency
EPA Extends Comment Deadline for Rule Setting 2013 Cellulosic Biofuel Standards
The Environmental Protection Agency extended the public comment deadline for a proposed rule published on
February 7th, Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards. The proposed rule would
set the minimum volume standards of cellulosic ethanol to be blended into gasoline. In November of each year,
EPA sets the RFS for the following year either above or below the statutory baseline established in the Energy
Policy Act of 2005. “The cellulosic biofuel industry is transitioning from research and development (R&D) and
pilot-scale to commercial scale facilities, leading to increases in production capacity. Construction has begun on
several facilities with multiple facilities having progressed to the start-up phase. Based on detailed information
from production companies and a consideration of various potential uncertainties, we are projecting that 14 million
ethanol-equivalent gallons of cellulosic biofuel will be available in 2013.” Fewer than 500,000 gallons of cellulosic
biofuel were produced in 2012, despite regulations requiring the use of 10.5 million gallons in 2012. Comments for
the 2013 standards are now due on April 7th.
EPA Proposes Rule to Limit Fraud in the Renewable Fuel Standards Program
The Environmental Protection Agency published a proposed rule that would address fraud within the Renewable
Fuel Standards (RFS) program. Currently, “producers and importers of renewable fuel generate Renewable
Identification Numbers (RINs) that are used by petroleum refiners and importers to demonstrate compliance with
their renewable fuel volume obligations. Several cases of fraudulently generated RINs, however, have led to
inefficiencies and a significant reduction in the overall liquidity in the RIN market. The result has been greater
difficulty for smaller renewable fuel producers to sell their RINs. [This rule] proposes additional regulatory
provisions that would promote greater liquidity in the RIN market in a way that assures reasonable oversight of
RIN generation and assures use of the required renewable fuel volumes. The proposal includes a voluntary quality
assurance program and related provisions intended to meet these goals. The proposed program also includes
elements designed to make it possible to verify the validity of RINs for all of 2013. Additionally, we are proposing
a number of new regulatory provisions to ensure that RINs are retired for all renewable fuel that is exported and to
address RINs that become invalid downstream of a renewable fuel producer.” Comments are due on April 18th.
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Department of Agriculture
FNS Proposes Rule to Punish Retailers Accused of Trafficking through Federal Food Stamp Programs
The Food and Nutrition Service (FNS) published a proposed rule that would suspend Supplemental Nutrition
Assistance Program (SNAP) benefits payments to retailers who fail to report certain things to FNS or engage in
certain fraudulent activities. This rule is being promulgated in response to Congressional action, and is intended to
address the integrity of the food stamp program: “The compliance of authorized retailers and wholesalers with the
rules of the SNAP is essential to program integrity. Unless retail food stores and wholesale food concerns
consistently and diligently abide by program requirements, SNAP cannot fully accomplish its objectives and may,
in fact, become less effective. The exchange of SNAP benefits for cash, ineligible items or other consideration
reduces the value of benefits available for recipients to purchase eligible food items. Thus, in addition to the
improper use of Federal funds, the realization of the basic objective of the SNAP, to improve nutrition in the diets
of needy families, is undermined.” In fiscal year 2011, 0.5% of all firms authorized to accept SNAP benefits were
sanctioned with trafficking of these benefits, and civil or court action was concluded on 0.002% of all authorized
firms in response to trafficking. This proposed rule targets the most flagrant violators of SNAP trafficking terms.
However, the rule would also withdraw SNAP authorization from any currently-authorized firm that fails to report
a change in ownership to FNS within 10 days. Comments are due on April 23rd.

Department of Health and Human Services
HHS Finalizes Rule Establishing Health Insurance Market Rules, Rates
The Department of Health and Human Services published a final rule implementing portions of the Patient
Protection and Affordable Care Act (PPACA) related to fair health insurance premiums, guaranteed availability,
guaranteed renewability, single risk pools, and catastrophic plans. “This final rule: (1) Provides that health
insurance issuers may vary the premium rate for health insurance coverage in the individual and small group
markets only based on family size, geography, and age and tobacco use within limits; (2) directs health insurance
issuers to offer coverage to and accept every employer or individual who applies for coverage in the group and
individual market, subject to certain exceptions; (3) directs health insurance issuers to renew or continue in force
coverage in the group and individual market, subject to certain exceptions; (4) codifies the requirement that issuers
maintain a single risk pool for the individual market and a single risk pool for the small group market (unless a
state decides to merge the markets into a single risk pool); and (5) outlines standards for enrollment in catastrophic
plans for young adults and people who cannot otherwise afford health insurance.”
HHS Finalizes Rule Setting Standards for Exchanges, Issuers
The Department of Health and Human Services published a final rule implementing title I of the Patient Protection
and Affordable Care Act (PPACA). “Specifically, this final rule outlines Exchange and issuer standards related to
coverage of essential health benefits and actuarial value. This rule also finalizes a timeline for qualified health
plans to be accredited in Federally-facilitated Exchanges and amends regulations providing an application process
for the recognition of additional accrediting entities for purposes of certification of qualified health plans.”

National Credit Union Administration
NCUA Finalizes Rule Allowing Credit Unions to Purchase Treasury Inflation Protected Securities
The National Credit Union Administration published a final rule amending its existing investment regulations to
allow federal credit unions (FCUs) to purchase Treasury Inflation Protected Securities (TIPS). TIPS were
prohibited as investment vehicles for FCUs because they increase with inflation and decrease with deflation, as
measured by the Consumer Price Index (CPI). The CPI is currently a prohibited index for variable rate instruments,
and FCUs are prohibited by 12 CFR §703.14 from purchasing TIPS for this reason. By allowing a previously
prohibited activity, the Administration states that the proposed rule “reduces compliance burden and extends
regulatory relief while maintaining existing safety and soundness standards.” NCUA is taking this action so that
FCU’s can better manage inflation risk with investments.

Federal Reserve System
Fed Board Extends Comment Period on Standards for Foreign Banks, Nonbank Financial Companies
The Federal Reserve Board extended the comment period for a rule proposed on December 28th, 2012, Enhanced
Prudential Standards and Early Remediation Requirements for Foreign Banking Organizations and Foreign
Nonbank Financial Companies. The proposed rule would establish certain prudential standards for foreign banks
and foreign nonbank financial companies that operate within the United States. The Dodd-Frank Act addressed
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regulation of foreign banks and nonbank financial companies because of the perceived risk posed by these
activities to the United States and to the global financial market: “While some foreign banking organizations were
aided by their ability to move liquidity freely during the crisis, this model also created a degree of cross-currency
funding risk and heavy reliance on swap markets that proved destabilizing. In many cases, foreign banking
organizations that relied heavily on short-term U.S. dollar liabilities were forced to sell U.S. dollar assets and
reduce lending rapidly when that funding source evaporated. This deleveraging imposed further stress on financial
market participants, thereby compounding the risks to U.S. financial stability.”
Foreign banks and nonbank financial companies currently are supervised under standards comparable to those
applied to domestic banks and nonbank financial companies, although some foreign financial holding companies
are not required to meet the Board’s capital standards. The proposed rule would establish new standards intended to
stabilize foreign banking operations in the U.S. “The enhanced prudential standards include risk-based capital and
leverage requirements, liquidity standards, risk management and risk committee requirements, single-counterparty
credit limits, stress test requirements, and a debt-to-equity limit for companies that the Financial Stability Oversight
Council has determined pose a grave threat to financial stability.” The Board estimates that the proposed rule
would incur 58,660 hours of annual paperwork burden for affected entities. Comments are now due on April 30th.

Agencies
Department of State
State Dept. Seeks Expert Reviewers for IPCC’s 5th Assessment Report: Mitigation of Climate Change
The Department of State published a notice announcing that the Department is seeking expert reviewers for the
Second Order Draft of the Working Group III Contribution to the Fifth Assessment Report of the
Intergovernmental Panel on Climate Change (IPCC), Mitigation of Climate Change. Working group III is
designated with assessing the options for limiting greenhouse gas emissions and otherwise mitigating climate
change. “The United States Global Change Research Program will coordinate collection and compilation of U.S.
expert comments and the review of the report by a Review Committee of Federal scientists and program managers
in order to develop a consolidated U.S. Government submission, which will be provided to the IPCC by April 22,
2013. Instructions for review and submission of comments are available at: http://review.globalchange.gov.”

Environmental Protection Agency
EPA Announces Availability of Inventory of U.S. Greenhouse Gas Emissions and Sinks for Public Comment
The Environmental Protection Agency published a notice announcing the availability of EPA’s Draft Inventory of
U.S. Greenhouse Gas Emissions and Sinks: 1990-2011. The draft is available for public review, and EPA is
requesting comments on the draft inventory. EPA is seeking comment particularly on the role of the natural gas
sector in GHG emissions and approaches for using facility-level data reported under EPA's Greenhouse Gas
Reporting Program. Comments are due on March 24th.

Export-Import Bank
Ex-Im Bank Receives Application for $100+ Million to Fund Boeing Exports to Mexico
The Export-Import Bank published a notice announcing the receipt of an application for a long-term loan or
financial guarantee in excess of $100 million to fund the export of commercial Boeing aircraft to Mexico. These
exports would provide short- and medium-haul airline service within Mexico and between Mexico and other
countries and continents. Comments are due on March 19th.
Ex-Im Bank Receives Application for $115 Million Direct Loan to Fund Export of Equipment to India
The Export-Import Bank published a notice announcing the receipt of an application for a $115 million direct loan
to fund the export of vehicle assembly equipment to India. “The U.S. exports will enable the Indian company to
produce approximately 330,000 vehicles per year. Available information indicates that the majority of this new
vehicle production will be sold in India with the remainder sold in Mexico, the Middle East, Africa, and ASEAN
regions.” Comments are due on March 8th.
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