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Feature Story
EPA Gives Public 23 Days to Comment on $35 Billion Tier 3 Proposal
On Tuesday, the Environmental Protection Agency published a long-awaited “Tier 3”
proposed rule which would both establish new automobile tailpipe emission standards and
reduce allowable sulfur content in gasoline. Despite the size and scope of this rulemaking,
EPA gave the public only 23 days from publication in the Federal Register to submit
comments on this proposal. “The proposed gasoline sulfur standard would make emission
control systems more effective for both existing and new vehicles, and would enable more
stringent vehicle emissions standards. The proposed vehicle standards would reduce both
tailpipe and evaporative emissions from passenger cars, light-duty trucks, medium-duty
passenger vehicles, and some heavy-duty vehicles. This would result in significant reductions
in pollutants such as ozone, particulate matter, and air toxics across the country and help state
and local agencies in their efforts to attain and maintain health-based National Ambient Air
Quality Standards.” According to EPA’s analysis, the vehicle portion of the standards alone
will cost car buyers between $17.3 billion and $35.1 billion through 2050. Under one of the
proposed standards, reducing sulfur content in gasoline will cost refiners $2.5 billion upfront
in capital investments and $580 million annually thereafter, which translates to an increased consumer cost of between 1
and 6.5 cents per gallon of gasoline. EPA projects the combined cost of the proposed vehicle and gasoline standards at
$3.4 billion per year in 2025. Comments are due on June 13th.
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Rulemaking
Department of Health and Human Services
HHS Economically Significant Interim Final Rule Sets Pre-Existing Condition Insurance Plan Payment Rates
The Department of Health and Human Services published an economically significant interim final rule setting the
payment rates for covered services for individuals enrolled in the Pre-Existing Condition Insurance Plan (PCIP)
program. “This interim final rule specifies that we are using our authority under section 1101(g)(2) of the
Affordable Care Act to set the payment rates for covered services in the federally-administered PCIP for dates of
service beginning on June 15, 2013. As explained below, with the exception of covered services furnished under
the prescription drug, organ/tissue transplant, dialysis and durable medical equipment benefits, covered services
furnished to enrollees in the federally-administered PCIP program will be paid at—(1) 100 percent of Medicare
payment rates, or (2) where Medicare payment rates cannot be implemented by the federally-administered PCIP,
50 percent of billed charges or a rate generated pricing methodology using a relative value scale which is generally
based on the difficulty, time, work, risk and resources of the service…These rates will become the new plan
allowances for the covered services, with the Plan being responsible for reimbursing the facility or a provider for a
portion and the enrollee being responsible for reimbursing the facility or provider for the remainder, as calculated
by the Plan using the current cost sharing rules described in the Plan brochure.” Comments are due on July 22nd.
HHS Proposes Rule Setting Standards for Childcare Facilities Receiving Federal Funds
The Department of Health and Human Services published a proposed rule amending the Child Care and
Development Fund (CCDF) regulations to strengthen health and safety requirements for child care providers,
reflect current State and local practices to improve the quality of child care, infuse new accountability for Federal
tax dollars, and leverage the latest knowledge and research in the field of early care and education to better serve
low-income children and families. “This proposed rule includes a set of provisions designed to provide greater
transparency to parents so they can make more informed choices for their families and to facilitate quality
improvement efforts by child care providers. It makes available, for both CCDF parents and the general public,
clear, easy-to-understand information about the quality of child care providers in their communities. In addition, it
facilitates replication of best practices across the country by directing States, Territories, and Tribes toward making
more purposeful investments in child care quality improvement and tracking the progress and success of those
investments. Secondly, this proposed rule includes provisions to make the CCDF program more “family friendly”
by reducing unnecessary administrative burdens on families (as well as State, Territory, and Tribal agencies
administering the program), and by improving coordination with other programs serving low-income families.”
Comments are due on August 5th.
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Federal Communications Commission
FCC Finalizes Rule Implementing Accessibility Requirements for Internet Browsers Built Into Mobile Phones
The Federal Communications Commission published a final rule requiring Internet browsers built into mobile
phones to be accessible to individuals who are blind or visually impaired. Section 718 of the Communications Act,
as amended by the Communications and Video Accessibility Act of 2010 (CVAA), “requires mobile phone
manufacturers and mobile service providers that include or arrange for the inclusion of an Internet browser on
mobile phones to ensure that the functions of the included browser are accessible to and usable by individuals who
are blind or have a visual impairment, unless doing so is not achievable. In addition, in document FCC 13-57, the
Commission affirms its previous conclusions regarding the coverage of Internet browsers used for ACS under
section 716 of the Act, and retains the recordkeeping requirements and deadlines for entities covered under section
718 of the Act.”

Consumer Product Safety Commission
CPSC Proposes Rule Setting Safety Standards for Carriage and Stroller Hinges
The Consumer Product Safety Commission published a proposed rule promulgating a consumer product safety
standard for carriages and strollers. Under the authority of the Danny Keysar Child Product Safety Notification
Act, the CPSC is required to promulgate standards for durable infant or toddler products that are “substantially the
same as” applicable voluntary standards or more stringent than the voluntary standard if the Commission concludes
that more stringent requirements would further reduce the risk of injury associated with the product. The proposed
rule addresses issues with the hinges of carriages and strollers, which have the higher injury rate of any stroller
hazard category. “The proposed rule would add a performance requirement and test method similar to the
provisions for 3D fold strollers to address scissoring, shearing, and pinching hazards associated with 2D fold
strollers. The proposed new requirement would provide that the frame folding action of a stroller shall not create a
scissoring, shearing, or pinching hazard when tested. The proposed new test is dynamic, like the saddle hinge test,
and the test also determines if the hazard exists with the same two probes while the stroller is moved from a
partially to the fully erect and locked position. Scissoring, shearing, or pinching that may cause injury exists when
the edges of the rigid parts admit a 0.210-in diameter probe but do not admit a 0.375-in diameter probe when
tested. Based on the incident data and anthropometric dimensions of the child occupant, the proposal defines an
“access zone” that is easily accessible by a child. All hinges that are within the access zone must be checked for a
scissoring, shearing, or pinching hazard while the stroller is moved from a partially to a fully erect and locked
position. Adding this new performance requirement and test procedure would significantly reduce the risk of injury
associated with the frame folding action.” Comments are due on August 5th.

Consumer Financial Protection Bureau
CFPB Final Rule Amends Regulation E, Makes Some Fee Disclosures Optional
The Consumer Financial Protection Bureau published a final rule amending the Bureau’s Regulation E, which
governs electronic fund transfers. “The amendments address three specific issues. First, the 2013 Final Rule
modifies the 2012 Final Rule to make optional, in certain circumstances, the requirement to disclose fees imposed
by a designated recipient's institution. Second and relatedly, the 2013 Final Rule also makes optional the
requirement to disclose taxes collected by a person other than the remittance transfer provider. In place of these
two former requirements, the 2013 Final Rule requires disclaimers to be added to the rule's disclosures indicating
that the recipient may receive less than the disclosed total due to the fees and taxes for which disclosure is now
optional. Finally, the 2013 Final Rule revises the error resolution provisions that apply when a remittance transfer
is not delivered to a designated recipient because the sender provided incorrect or insufficient information, and, in
particular, when a sender provides an incorrect account number or recipient institution identifier that results in the
transferred funds being deposited in the wrong account.”

Nuclear Regulatory Commission
NRC Proposes Rule and Draft Guidance for Packaging Used in Transport of Radioactive Material
The Nuclear Regulatory Commission published a proposed rule amending its regulations for the packaging and
transportation of radioactive material. The NRC simultaneously published a draft regulatory guide, Establishing
Quality Assurance Programs for Packaging Used in Transport of Radioactive Material, for public comment
elsewhere in the Federal Register. “These amendments would make NRC regulations conform to revisions to the
International Atomic Energy Agency (IAEA) regulations for the international transportation of radioactive material
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and maintain consistency with DOT regulations. These changes are necessary to maintain a consistent regulatory
framework for the transportation and packaging of radioactive material. These changes would make the regulation
of quality assurance programs more efficient by allowing changes that do not change quality assurance approval
holder commitments to be made without prior NRC approval, and extending the duration of quality assurance
program approvals. These changes would clarify the responsibilities of general licensees and further limit the
shipping of fissile material under a general license.” Comments on the draft regulatory guide are due on July 30th;
comments on the proposed rule are due on July 30th.

Department of Transportation
PHMSA Proposes Rule Enhancing Inspection, Investigation, Enforcement Authority for Hazardous Materials
The Pipeline and Hazardous Materials Safety Administration (PHMSA) published a proposed rule that would
enhance the Department of Transportation’s inspection, investigation, and enforcement authority related to the
transportation of hazardous materials. “Specifically, we are proposing to amend the opening of packages provision
to include requirements for perishable hazardous material; add a new notification section; and add a new equipment
section to the Department's procedural regulations. For the mandates to address certain matters related to the
Department's enhanced inspection, investigation, and enforcement authority, we are proposing no additional
regulatory changes. We believe that the Department's current rules that were previously established through notice
and comment rulemaking and existing policies and operating procedures thoroughly address the hazmat
transportation matters identified by Congress. These inspection and enforcement procedures will not change the
current inspection procedures for DOT, but will augment DOT's existing enforcement procedures and allow the
Department to respond immediately and effectively to conditions or practices that pose serious threats to life,
property, or the environment. As this rule affects only agency enforcement procedures, it therefore results in no
additional burden of compliance costs to industry.” Comments are due July 21st.

Environmental Protection Agency
EPA Final Rule Expands List of Acceptable Substitutes for Ozone-Depleting Substances
The Environmental Protection Agency published a final rule expanding the list of acceptable-substitutes for ozonedepleting substances under the U.S. Environmental Protection Agency's (EPA) Significant New Alternatives Policy
(SNAP) program. This rule addresses new substitutes for use in the refrigeration and air conditioning, foam
blowing, solvent cleaning, adhesives, coatings and inks, and fire suppression sectors. “The SNAP program
compares new substitutes both to the ozone-depleting substances being phased out under the Montreal Protocol on
Substances that Deplete the Ozone Layer and the CAA and to other available or potentially available alternatives
for the same end uses. The environmental and health risk factors that the SNAP program considers include ozone
depletion potential, flammability, toxicity, occupational and consumer health and safety, as well as contributions to
global warming and other environmental factors. Environmental and human health exposures can vary significantly
depending on the particular application of a substitute—and over time, information applicable to a substitute can
change. This approach does not imply fundamental tradeoffs with respect to different types of risk, either to the
environment or to human health. EPA recognizes that during the nearly two- decade long history of the SNAP
program, new alternatives and new information about alternatives have emerged. To the extent possible, EPA
considers new information and improved understanding of the risk factors for the environment and human health in
the context of the available or potentially available alternatives for a given use.”

Agencies
Office of Management and Budget
OMB Seeks Comment on 2013 Draft Report to Congress on Benefits and Costs of Federal Regulation
The Office of Management and Budget published a notice announcing the availability of the 2013 Draft Report to
Congress on the Benefits and Costs of Federal Regulations and seeking comments on the draft report from the
public. “The Draft Report is divided into three chapters. Chapter I examines the benefits and costs of major Federal
regulations issued in fiscal year 2012 and summarizes the benefits and costs of major regulations issued between
October 2002 and September 2012. It also discusses regulatory impacts on State, local, and tribal governments,
small business, wages, and economic growth. Chapter II offers recommendations for regulatory reform. Chapter III
summarizes agency compliance with the Unfunded Mandates Reform Act.” Comments are due on July 31st.
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Administrative Conference of the United States
ACUS Announces June 13th, 14th Public Meetings to Discuss Four Proposed Recommendations
The Administrative Conference of the United States announced a series of public meetings on June 13th and 14th to
discuss four proposed recommendations and to discuss other business. The proposed recommendations to be
discussed are on the use of benefit-cost analysis by independent regulatory agencies; the role of science in the
administrative process; and the administrative record in informal rulemaking. ACUS is an independent federal
agency that provides recommendations to the federal government for improving the administrative process.

Did you find this information helpful? Consider giving a gift to the George Washington University Regulatory Studies
Center so we can continue to provide you with cutting edge information regarding federal regulations.
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