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Feature Story
DOE Finalizes $1.3 Billion Energy Efficiency Rule for Microwaves Using
New Social Cost of Carbon
The Department of Energy published a final rule implementing energy conservation
standards for microwave ovens in standby and off mode. The new standards will cause
manufacturers of microwaves to lose up to 7% of industry net present value, or $96.6
million. Using the new estimates for the Social Cost of Carbon, the Agency puts the net
benefits of this rule at $2.7 billion, with incremental installed costs of up to $1.3 billion.
These standards are pursuant to the Energy Policy and Conservation Act of 1975, which
gives the Department of Energy (DOE) the authority to set standards that “shall be
designed to achieve the maximum improvement in energy efficiency that DOE determines
is technologically feasible and economically justified.” The DOE has determined that it is
unable to set a standard for active mode “because there is currently no test procedure… for microwave oven active mode.”
This rule separates microwave ovens into two categories—countertop convection and over-the-range convection microwave
ovens—and sets different standards for both. This differentiation is due to features in over-the-range microwaves “such as
additional exhaust fan motors, convection fan motors and heaters, and additional lights… require a larger power supply.”
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Rulemaking
Department of the Interior
FWS Proposes Rule Delisting Gray Wolves from List of Endangered and Threatened Wildlife
The Fish and Wildlife Service published a proposed rule that would remove the gray wolf from the List of
Endangered and Threatened Wildlife under the Endangered Species Act. “In this proposed rule we consider
whether and to what extent gray wolves should be listed in the contiguous United States and Mexico. Our analysis
begins with an evaluation of the current C. lupus listed entity (Figure 1), with a focus on current taxonomic
information and statutory and policy requirements under the Act. Consistent with our 5-year review, we conclude
that the current C. lupus listed entity is not a valid species under the Act and now propose to remove this entity
from the List (see Evaluation of the Current C. lupus Listed Entity). However, our 5-year review further
recommends that we consider whether there are any valid species, subspecies, or DPSs of gray wolf that are
threatened or endangered in the contiguous United States and Mexico. Thus, in this rule we consider whether the
current C. lupus listed entity is part of a valid species or includes any valid subspecies, or DPSs of gray wolf that
warrant protections under the Act. Because we are considering whether protections need to remain in place for any
of the gray wolves that are included in the current C. lupus listed entity, we are focusing our evaluation on valid
listable entities (i.e., C. lupus and subspecies and potential DPSs of C. lupus) with ranges that are at least partially
within the contiguous United States or Mexico.” Comments are due on September 11th.
BLM Reopens Comment Period on Oil Shale Rule Amending Royalty Rates
The Bureau of Land Management announced that it is reopening the comment period on a proposed rule amending
the Bureau’s royalty system and environmental protection requirements for oil shale production on BLM-managed
public lands. “In this rulemaking proceeding, the BLM will consider several options for amending the current
royalty rates for commercial oil shale production... The proposed revisions are intended to clarify specific
provisions, to ensure that the royalty rate provides a fair return to the American taxpayer while encouraging the
development of Federal oil shale resources, and that adequate measures are in place to protect the environment...
The BLM will particularly consider whether a single royalty rate or rate structure should be set in advance in
regulation to provide greater certainty to potential lessees or whether some administrative flexibility may be
retained to make adjustments to royalty terms after more is known about the costs and resource impacts associated
with emerging oil shale technologies, whether future applications to lease should include specified resourceprotection plans, and whether other aspects of the regulations should be clarified.” Comments are due on July 15th.
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Environmental Protection Agency
EPA Proposes Amendments to the Renewable Fuel Standards Redefining “Cellulosic Biofuel”
The Environmental Protection Agency published a proposed rule amending three different sets of regulations all
relating to renewable fuel standards (RFS). This proposal makes both substantive and technical amendments to the
RFS, including a redefinition of which fuels classify as cellulosic biofuels. “EPA is proposing to classify all of the
biofuel as cellulosic in the fuel pathways proposed today, where the cellulosic material makes up a predominant
percentage of the organic material from which the fuel is produced. This approach will avoid the administrative and
technical burden on producers and EPA of trying to determine the specific amounts of cellulosic and non-cellulosic
materials in the specified high-cellulosic feedstock sources, removing potential difficult and potentially timeconsuming and expensive impediment to expansion of the cellulosic biofuel industry. The growth in cellulosic
biofuel volumes promoted by today's proposal is expected to result in greater reductions in GHGs, as all of the
biofuel qualified as cellulosic would have to achieve the minimum 60% reduction in GHG emissions specified in
the Act. EPA's application of this approach to the specific fuel pathways and feedstocks discussed in this proposal
is intended to ensure that cellulosic materials are the predominant portion of the biogenic materials used to produce
cellulosic biofuel. This approach avoids administrative, technical and cost burdens on EPA and industry and
promotes the volume and greenhouse gas objectives of Congress. EPA proposes that this is a reasonable
interpretation of the definition of cellulosic biofuels, and invites comment on this approach.” Comments are due on
July 15th.

Occupational Safety and Health Administration
OSHA Publishes Direct Final Rule Updating Workplace Signage Standards
The Occupational Safety and Health Administration published a direct final rule and an identical proposed rule
revising its signage requirements to include the most recent American National Standards Institute (ANSI)
“standards on specifications for accident prevention signs and tags.” The previous version of OSHA’s general
industry and construction standards required employers to comply with ANSI Z53.1-1967, Z35.1-1968 and Z35.21968; the final rule allows employers to choose between the earlier “ANSI standards or the latest versions of them.
The latter compliance option will allow employers to update their signage based on the newest ANSI consensus
standards without violating OSHA's requirements. In addition, since employers will not have to update their
signage [to the newer ANSI standards], there is no additional compliance cost or burden resulting from this
rulemaking.” Comments on the direct final rule are due on July 15th.

Office of Personnel Management
OPM Proposes Rule Recognizing Flag Benefits for Fallen Federal Civilian Employees
The Office of Personnel Management published a proposed rule “to implement the Civilian Service Recognition
Act of 2011” passed by Congress. This rule allows agencies to recognize those civilian employees who “die of
injuries incurred in connection with their employment as a result of criminal acts, acts of terrorism, natural
disasters, or other circumstances as determined by the President.” Executive agencies would be allowed to furnish
flags to their employees who have died on or after the legislation’s effective date, December 20, 2011. Comments
are due on August 16th.

Department of Transportation
Maritime Admin. Finalizes Rule Implementing Retrospective Review of Regulations
The Maritime Administration published a final rule as a part of its retrospective review of regulations pursuant to
Executive Orders 13563 and 13610. EO 13563 requires executive branch agencies “to promote retrospective
analysis of rules that may be outmoded, ineffective, insufficient, or excessively burdensome. Accordingly, the
Maritime Administration identified its regulations governing transactions involving documented vessels and other
maritime interests for improvement consistent with the President's Order. The regulations were deemed to provide
out-of-date information and citations. By updating agency regulations, this rulemaking will make the regulatory
program more effective and less burdensome on the public.”

Department of Health and Human Services
HHS Proposes PPACA Rule Establishing Financial Integrity, Oversight Standards for Exchanges
The Department of Health and Human Services published a proposed rule establishing oversight and financial
integrity standards for qualified health plan (QHP) issuers in federally-facilitated healthcare exchanges. “This
proposed rule sets forth oversight and financial integrity standards with respect to Exchanges, QHP issuers in
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Federally-facilitated Exchanges (FFEs), and States with regard to the operation of risk adjustment and reinsurance
programs. It also proposes additional standards for special enrollment periods, survey vendors that may conduct
enrollee satisfaction surveys on behalf of QHP issuers in Exchanges, issuer participation in an FFE, and States'
operation of a SHOP. Finally, it proposes additional standards for agents and brokers, geographic rating areas, and
guaranteed availability and renewability.” Comments are due on July 19th.

Did you find this information helpful? Consider giving a gift to the George Washington University Regulatory Studies
Center so we can continue to provide you with cutting edge information regarding federal regulations.
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