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CFTC Proposes Inter-Affiliate Swap Clearing Exemption
The Commodity Futures Trading Commission published a proposed rule
exempting certain inter-affiliate swaps from clearing requirements under the
Commodity Exchange Act (CEA) as amended by the Dodd-Frank Act. Prior to the
Dodd-Frank Act, swaps were not required to be cleared; however, the Dodd-Frank
Act preserved the Commission's authority to “promote responsible economic or
financial innovation and fair competition” by exempting any transactions,
including swaps, from certain CEA provisions (including clearing requirements).
This rule specifically would exempt swaps between certain affiliated entities
within a corporate group, and would require instead that “inter-affiliate swaps [be]
subject to a centralized risk management program reasonably designed to monitor
and manage the risks associated with the inter-affiliate swaps.” According to
Commissioners Sommers and O’Malia: “Inter-affiliate swaps enable a corporate
group to aggregate risk on a global basis in one entity through risk transfers
between affiliates. Once aggregated, commercial risk of various affiliates is netted,
thereby reducing overall commercial and financial risk. This practice allows for
more comprehensive risk management within a single corporate structure.”
The Commission believes it likely that this proposed rule “will be used for interaffiliate swaps between two financial entities that do not qualify for the end-user
exception or for swaps involving a non-financial entity that do not qualify for the
end-user exception because the swaps do not hedge or mitigate commercial risk.”
The Commission is only requesting comments on specific aspects of the proposed
rule, including: whether the Commission should exercise its authority under the
CEA, whether inter-affiliate swaps pose risk to corporate groups; whether the
proposed exemption would promote “responsible economic or financial innovation
and fair competition”; and whether the proposed exemption would be in the public
interest. Comments on this proposed rule are due on September 20th.
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Rulemaking
Environmental Protection Agency
EPA Final NSPS Rule for Oil and Natural Gas Does not Include Monetized Benefits in Analysis
The Environmental Protection Agency published a final rule establishing new source performance standards
(NSPS) for hazardous air pollutants in the oil and natural gas category, establishing emission limits that reflect
maximum achievable control technology (MACT) for certain uncontrolled emission sources in these source
categories. “In addition to the operations covered by the existing standards, the newly established standards will
regulate volatile organic compound [VOC] emissions from gas wells, centrifugal compressors, reciprocating
compressors, pneumatic controllers and storage vessels. This action also finalizes the residual risk and technology
review for the Oil and Natural Gas Production source category and the Natural Gas Transmission and Storage
source category.”
EPA was unable to provide monetized benefits for this rule: “With the data available, we are not able to provide
credible health benefit estimates for the reduction in exposure to HAP, ozone and PM2.5 for these rules, due to the
differences in the locations of oil and natural gas emission points relative to existing information and the highly
localized nature of air quality responses associated with HAP and VOC reductions. This is not to imply that there
are no benefits of the rules; rather, it is a reflection of the difficulties in modeling the direct and indirect impacts of
the reductions in emissions for this industrial sector with the data currently available.” The Agency’s Regulatory
Impact Analysis instead lists the qualitative benefits of reducing these hazardous air pollutants, including the health
benefits of reduced particulate matter: “PM2.5 is associated with health effects, including premature mortality for
adults and infants, cardiovascular morbidity such as heart attacks, and respiratory morbidity such as asthma attacks,
acute and chronic bronchitis, hospital admissions and emergency room visits, work loss days, restricted activity
days and respiratory symptoms, as well as visibility impairment.” Many of the benefits derived by EPA are cobenefits from methane and VOC reductions not targeted by this rule, calculated at a 3% discount rate; other
benefits stated by the Agency are calculated using the Social Cost of Carbon and the “global warming potential”
approach, as outlined in the Intergovernmental Panel on Climate Change’s 2nd assessment report.

Consumer Financial Protection Bureau
CFPB Proposes Rule Amending Regulation B
The Consumer Financial Protection Bureau published a proposed rule amending Regulation B, which implements
the Equal Credit Opportunity Act (ECOA). “In general, the proposed revisions to Regulation B would require
creditors to provide free copies of all written appraisals and valuations developed in connection with an application
for a loan to be secured by a first lien on a dwelling. The proposal also would require creditors to notify applicants
in writing of the right to receive a copy of each written appraisal or valuation at no additional cost.” The Bureau
estimates that this requirement will cost depository institutions roughly $1.70 per loan originated. Comments are
due on October 15th.
CFPB Amends Electronic Fund Transfer Rules
The Consumer Financial Protection Bureau published a final rule amending Regulation E, which implements the
Electronic Fund Transfer Act (EFTA) as amended by the Dodd-Frank Act. The Dodd-Frank Act amended the
EFTA “to create a new comprehensive consumer protection regime for remittance transfers sent by consumers in
the United States to individuals and businesses in foreign countries.” Among these protections are: the “provision
of disclosures prior to and at the time of payment by the sender for the transfer; cancellation and refund rights; the
investigation and remedy of errors by remittance transfer providers; and liability standards for remittance transfer

providers for the acts of their agents.” The final rule differs from the CFPB’s previous rule by providing a
regulatory “safe harbor” from these requirements for persons whose “normal course of business” is not reliant on
remittance transfers.

Agencies
Commodity Futures Trading Commission
CFTC Commissioners Sommers and O’Malia Dissent on Swap Rule, Citing Burden and Cost
The Commodity Futures Trading Commission published a joint statement by Commissioners Jill Sommers and
Scott O’Malia dissenting from the CFTC’s recent proposed rule exempting certain swaps from the clearing
requirements in the Dodd-Frank Act. The proposed rule, published in the Federal Register on Tuesday, exempts
swaps between certain affiliated entities within a corporate group from Dodd-Frank clearing requirements for
swaps, and requires that these affiliated entities be subject to a centralized risk management program. From the
dissent: “We believe it is entirely appropriate that the Commission exempt inter-affiliate swaps from the clearing
mandate. Unfortunately, this proposal inserts a requirement that most financial entities engaging in inter-affiliate
swaps post variation margin to one another. It is not clear that this requirement will do anything other than create
administrative burdens and operational risk while unnecessarily tying up capital that could otherwise be used for
investment… We believe this proposal may have the unintended consequence of imposing substantial costs on the
economy and consumers. With this in mind, we welcome comments from the public as to the costs and benefits of
the variation margin requirement and hope that we incorporate those views in adopting the final rule.” Comments
on the Commission’s proposed rule are due September 20th.

Export-Import Bank
Ex-Im Bank Receives Application for $100 Million to Fund Saudi Arabian Petrochemical Facility
The Export-Import Bank published notice of receipt of an application for Ex-Im’s commitment to a long-term loan
or financial guarantee in excess of $100 million. This loan or guarantee would fund the export of U.S. goods to be
used in the construction of a Saudi Arabian petrochemical facility. “The items being exported are design work,
construction services, technology licenses, chemicals, and steam generation equipment.” Project guarantors include
the Dow Chemical Company and Saudi Arabian Oil Company. Comments are due on September 14th.

Architectural and Transportation Barriers Compliance Board
Access Board Announces Public Meeting on ADA Guidelines for Bus Accessibility
The Architectural and Transportation Barriers Compliance Board (Access Board) announced a public meeting on
September 19th in Washington, DC to discuss a pending rulemaking altering accessibility guidelines for buses,
vans, and over-the-road buses. “The purpose of the meeting is to discuss issues related to the design and slope of
bus ramps and the space needed at the top of ramps by individuals who use wheeled mobility devices to access the
fare collection device and to turn into the main aisle.” The Access Board is also reopening the comment period on
the 2010 proposed rule, with comments due on October 31st. Interested participants should contact Scott Windley at
(202) 272-0025 or windley@access-board.gov.

