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Feature Story 
FDIC, OCC, Fed Publish Guidance on Stress Tests for Banks with Less Than $50 Billion in Assets 

The Federal Deposit Insurance Corporation, in conjunction with the Office of the Comptroller of the 

Currency and the Federal Reserve System, jointly published a supervisory guidance document 

implementing the company-run stress tests for banking organizations with total consolidated assets of 

more than $10 billion but less than $50 billion pursuant to the Dodd-Frank Act. This guidance 

addresses Dodd-Frank stress test rules, which FDIC emphasizes are important to complete to properly 

manage risk in forward-looking assessments of risk. These principles are applicable to “all bank and 

savings-and-loan holding companies, national banks, state-member banks, state non-member banks, 

Federal savings associations, and state chartered savings associations with more than $10 billion but 

less than $50 billion in total consolidated assets.” In October 2012, FDIC had promulgated a final rule 

implementing stress test requirements for companies over $10 billion in total assets while indicating to 

publish future separate guidance for companies between $10 billion and $50 billion in assets.  
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▪ Can Larry Summers play nice with other 
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▪ Do you trust Larry Summers or Janet Yellen to 

police Wall Street? 
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Drug Preemption Decision Through Regulation? 
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banks would encourage risky practices 
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▪ Mr. Obama Moves on Chemical Plant Safety 

▪ Sadly, Too Big to Fail Is Not Over 
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In the News 

Congress & Regulatory Reform 

Senate panel to discuss ‘regulatory paralysis’, Washington Post 

Panel advances bill requiring more scrutiny of federal regs, The Hill 

Bill giving Congress power over regulations draws veto threat, The Hill 

Shuster says his bill would ‘rein in EPA’, The Tribune Democrat 

Cassidy bill would require Energy Department review for new EPA rules, 

The Times-Picayune 

GOP bill: Add a new regulation, kill two existing regulations, The Hill 

Seven Obama regulations to watch, The Hill 

House votes to give Congress power over costly regulations, The Hill 

Advocates bemoan ‘regulatory paralysis’, The Hill  

Business Roundtable Backs Regulation Transparency Bill, Corporate 

Counsel 

House Republicans Scrutinize Former Consumer Regulator, Wall Street 

Journal  

Energy & Environment 
GOP lawmakers ask for study on increased ‘social cost’ of carbon, The Hill 

EPA asks judge to reject W.Va. chicken farmer’s lawsuit; environmental 

groups do same, Washington Post 

Lawmakers vote to thwart EPA move on ‘social cost of carbon’, The Hill 

Oil industry huddled with administration to protest renewable fuel 

standard, The Hill 

EPA relaxes deadline for gas storage tank standards, The Hill 

Coal at Risk as Global Lenders Drop Financing on Climate, Bloomberg 

Rep. Dingell to Obama: Clean Air Act isn't right for greenhouse gas rules, 

The Hill 

Almost eight months late, EPA sets 2013 biofuel blend requirement, The 

Hill 

https://www.federalregister.gov/articles/2013/08/05/2013-18716/proposed-supervisory-guidance-on-implementing-dodd-frank-act-company-run-stress-tests-for-banking
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/04/can-larry-summers-play-nice-with-other-financial-regulators/
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/04/can-larry-summers-play-nice-with-other-financial-regulators/
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/02/do-you-trust-larry-summers-or-janet-yellen-to-police-wall-street/
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/02/do-you-trust-larry-summers-or-janet-yellen-to-police-wall-street/
http://www.forbes.com/sites/wlf/2013/08/02/can-fda-lawfully-overrule-scotus-generic-drug-preemption-decision-through-regulation/
http://www.forbes.com/sites/wlf/2013/08/02/can-fda-lawfully-overrule-scotus-generic-drug-preemption-decision-through-regulation/
http://www.washingtontimes.com/news/2013/aug/2/too-regulated-to-succeed/
http://www.washingtontimes.com/news/2013/aug/2/too-regulated-to-succeed/
http://www.bloomberg.com/news/2013-08-04/sec-door-spinning-mightily-smacks-investors-william-d-cohan.html
http://www.washingtonpost.com/business/economy/the-less-partisan-choice-for-fed-chairman/2013/08/05/764c01fa-fe09-11e2-96a8-d3b921c0924a_story.html
http://www.usnews.com/opinion/blogs/economic-intelligence/2013/08/05/the-department-of-energys-irrational-consumer-regulations
http://www.usnews.com/opinion/blogs/economic-intelligence/2013/08/05/the-department-of-energys-irrational-consumer-regulations
http://www.bloomberg.com/news/2013-08-06/summers-s-critics-distort-his-regulatory-views.html
http://www.bloomberg.com/news/2013-08-05/the-real-choice-at-the-fed-isn-t-about-summers-or-yellen.html
http://www.bloomberg.com/news/2013-08-05/the-real-choice-at-the-fed-isn-t-about-summers-or-yellen.html
http://www.bloomberg.com/news/2013-08-06/has-obama-forgotten-the-danger-of-loose-mortgage-lending-.html
http://www.bloomberg.com/news/2013-08-06/has-obama-forgotten-the-danger-of-loose-mortgage-lending-.html
http://www.cleveland.com/opinion/index.ssf/2013/08/washingtons_regulatory_tidal_w.html
http://www.cleveland.com/opinion/index.ssf/2013/08/washingtons_regulatory_tidal_w.html
http://dealbook.nytimes.com/2013/07/31/the-power-behind-the-throne-at-the-federal-reserve/?_r=0
http://dealbook.nytimes.com/2013/07/31/the-power-behind-the-throne-at-the-federal-reserve/?_r=0
http://www.nytimes.com/2013/08/01/opinion/the-safety-of-imported-foods.html?_r=0
http://www.nytimes.com/2013/08/02/opinion/mr-obama-moves-on-chemical-plant-safety.html
http://economix.blogs.nytimes.com/2013/08/01/sadly-too-big-to-fail-is-not-over/
http://online.wsj.com/article/SB10001424127887323854904578635621517302746.html
http://opinionator.blogs.nytimes.com/2013/08/02/the-right-leader-for-the-fed/
http://www.washingtonpost.com/blogs/federal-eye/wp/2013/08/01/senate-panel-to-discuss-regulatory-paralysis/
http://thehill.com/blogs/regwatch/legislation/314855-panel-advances-bill-requiring-more-scrutiny-of-federal-regs-
http://thehill.com/blogs/regwatch/administration/314829-bill-giving-congress-power-over-regulations-draws-veto-threat
http://tribune-democrat.com/local/x125810105/Shuster-says-his-bill-would-rein-in-EPA
http://www.nola.com/politics/index.ssf/2013/08/cassidy_bill_would_require_ene.html
http://thehill.com/blogs/floor-action/house/315463-gop-bill-add-a-new-regulation-kill-two-existing-regulations
http://thehill.com/blogs/regwatch/pending-regs/315359-seven-obama-regulations-to-watch
http://thehill.com/blogs/regwatch/legislation/315241-house-votes-to-give-congress-power-over-major-regulations
http://thehill.com/blogs/regwatch/pending-regs/315135-regulatory-paralysis-costing-lives-experts-tell-congress
http://www.law.com/corporatecounsel/PubArticleCC.jsp?id=1202613901765&Business_Roundtable_Backs_Regulation_Transparency_Bill&slreturn=20130706110227
http://blogs.wsj.com/washwire/2013/08/01/house-republicans-scrutinize-former-consumer-regulator
http://thehill.com/blogs/regwatch/energyenvironment/315027-gop-lawmakers-ask-for-study-on-increased-social-cost-of-carbon
http://www.washingtonpost.com/national/epa-asks-judge-to-reject-wva-chicken-farmers-lawsuit-environmental-groups-do-same/2013/08/02/e10c33c4-fb99-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/national/epa-asks-judge-to-reject-wva-chicken-farmers-lawsuit-environmental-groups-do-same/2013/08/02/e10c33c4-fb99-11e2-89f7-8599e3f77a67_story.html
http://thehill.com/blogs/regwatch/energyenvironment/315091-house-votes-to-thwart-epa-on-social-cost-of-carbon
http://thehill.com/blogs/regwatch/pending-regs/315633-oil-industry-huddled-with-administration-to-protest-renewable-fuel-standard
http://thehill.com/blogs/regwatch/pending-regs/315633-oil-industry-huddled-with-administration-to-protest-renewable-fuel-standard
http://thehill.com/blogs/regwatch/energyenvironment/315533-epa-finalizes-relaxed-standards-for-gas-storage-tanks
http://www.bloomberg.com/news/2013-08-05/coal-at-risk-as-global-lenders-drop-financing-on-climate.html
http://thehill.com/blogs/e2-wire/e2-wire/315835-rep-dingell-to-obama-clean-air-act-isnt-right-for-ghg-rules
http://thehill.com/blogs/regwatch/energyenvironment/315761-epa-calls-for-mixing-165-billion-gallons-of-biofuel-with-gas-in-2013
http://ad.doubleclick.net/click;h=v8/3c91/0/0/*/x;44306;0-0;0;24684218;29174-920/170;0/0/0;u=_fmnucff76b6956b905941740c43426df79db_fmlc480fcacfcd6e189a626abf9dc2f3c7c83_fmvc689a425c471598f99591ffd9aa0c1f78a;~okv=;sz=920x170;fmzid=1757;fmkw=smallbusinessowner;fmkw=smallbusinesstrends;u=_fmnucff76b6956b905941740c43426df79db_fmlc480fcacfcd6e189a626abf9dc2f3c7c83_fmvc689a425c471598f99591ffd9aa0c1f78a;;fmcls=ATF;tile=2;qcseg=D;qcseg=T;qcseg=8998;qcseg=2893;qcseg=2340;qcseg=2338;qcseg=1160;qcseg=1156;qcseg=1150;qcseg=1148;qcseg=1145;bizo=company_size-large,group-business_professional,industry-education_colleges_universities,industry-education,industry-cultural,location-us;~aopt=2/1/ff/0;~sscs=?


@ GW Regulatory Studies Center | www.research.columbian.gwu.edu/RegulatoryStudies/ |   Follow us @RegStudies 

Marketplace of Ideas 

American Action Forum 

▪ The Week in Regulation: July 29 to August 2, 

Sam Batkins 

▪ Retrospective Review Update: Trucking Safety 

Reports, Dan Goldbeck 

▪ TESTIMONY: Justice Delayed: The Human Cost 

of Regulatory Paralysis, Sam Batkins 

American Enterprise Institute 

▪ Who can deny it? Obamacare is accelerating U.S. 

towards a part-time nation, Christopher Conover 

Center for Effective Government  

▪ House Votes to Ban EPA from Considering 

Benefits of Climate, Energy Rules, Sam Abbott 

▪ New Gluten-Free Standards Highlight Triumphs 

and Challenges at the FDA, Sam Abbott 

Center for Progressive Reform 

▪ Senate Hearing to Bring Some Sanity to the 

Debate Over Federal Regulatory Policy, James 

Goodwin 

▪ TESTIMONY: Justice Delayed: The Human Cost 

of Regulatory Paralysis, Rena Steinzor 

▪ President Obama’s Executive Order on Chemical 

Facility Safety Is a Step in the Right Direction, 

Thomas McGarity 

▪ Pushing back against anti-regulatory forces, 

safety and environmental protections long overdue, 

Erin Kesler 

Competitive Enterprise Institute 

▪ CEI’s Battered Business Bureau: The Week in 

Regulation, Ryan Young 

Federal Regulations Advisor 

▪ Monday Morning Regulatory Review – 8/5/13, 

Leland Beck 

The George Washington University 

Regulatory Studies Center 

▪ Public Interest Comment to the Office of 

Management and Budget on its Presentation of 

Department of Health of Human Services 

Regulations, Don King 

▪ What are Regulatory Proxies Measuring?, Terry 

Pack & Susan E. Dudley 

▪ EVENT: Retrospective Review of Risk-Based 

Regulations, September 27
th

 8:00am – 3:30pm 

Government Accountability Office 

▪ INTERNATIONAL REGULATORY 

COOPERATION: Agency Efforts Could Benefit 

from Increased Collaboration and Interagency 

Guidance, Michelle Sager 

 

US refiners, plagued by RINsanity, see "half step" on biofuels, Reuters 

EPA Revisits Ethanol Mandate as Fuel Use Slips, Wall Street Journal 

Runaway Train in Quebec Sparks New U.S. Rail-Safety Rules, Wall Street 

Journal 

Financial Markets 

Federal Reserve policymaking group has power over economy through 

control of interest rates, Washington Post 

Fed’s Raskin is chosen for deputy Treasury secretary, Washington Post 

Republicans question firm filled with former CFPB officials, The Hill 

Regulators seize bank in Florida; brings this year’s US bank failures to 17, 

Washington Post 

SEC revokes stock of shuttered Bank of the Commonwealth’s parent, 

Washington Post 

A court ruled swipe fees are still too high. But they’re probably going away 

anyway., Washington Post 

Is Larry Summers Too Blunt in Style and Regulation?, Bloomberg TV 

SEC’s Money-Fund Rule Boosted by Economic Study, Paredes Says, 

Bloomberg 

Swipe-Fee Rule Rejection to Help Merchants at Banks’ Cost, Bloomberg 

Banks Stand to Lose Billions as Court Slams Fed Swipe-Fee Rule, 

Bloomberg 

SEC Adopts Madoff-Inspired Rules to Protect Broker-Held Assets, 

Bloomberg 

Dodd-Frank Stands as Judge Rejects Suit by States, Bank, Bloomberg 

CME Must Improve Surveillance of Derivatives Trades, CFTC Says, 

Bloomberg 

SEC Gets ‘Shot in the Arm’ With Victory in Tourre Case, Bloomberg 

Obama to Nominate Raskin as First Female U.S. Treasury Deputy, 

Bloomberg 

CFTC Delays GFI’s Proposal to Create Derivatives Exchange, Bloomberg 

Fed Should Reverse Commodity Policy, CFTC’s Chilton Says, Bloomberg 

Leverage for Banks Seen Impeded by Fed Rules on Basel III: Taxes, 

Bloomberg 

Mortgage Debt Rejected by Banks Facing New Rules: Credit Markets, 

Bloomberg 

U.S. sues Bank of America over sale of $850 million in mortgage-backed 

securities, Washington Post 

Obama’s housing plan would streamline mortgage regulations, The Hill 

Obama’s former regs czar backs Larry Summers for Fed chairmanship, The 

Hill 

Sifma's Gregg on Next Fed Chairman, Bank Rules, Bloomberg TV 

Some Wall Street players unfit for U.S. power market -regulator, Reuters 

BofA Sued by U.S. Over Mortgage Securities, Wall Street Journal 

Exchanges Protest New Rules on System Breakdowns, Wall Street Journal 

SEC Loosens Reg D Rules But PE and VC Firms Remain Cautious, Wall 

Street Journal 

CFTC Starts to Approve Bids for Swaps-Trading Platforms, Wall Street 

Journal 

Health & Safety 
In response to Texas explosion, Obama orders federal agencies to review 

chemical plant rules, Washington Post 

Obama orders review of US chemical plants, The Hill 

After years of delay, FDA defining what “gluten free” means on packaged 

food, Washington Post 

http://americanactionforum.org/topic/week-regulation-july-29-august-2
http://americanactionforum.org/insights/retrospective-review-update-trucking-safety-reports
http://americanactionforum.org/insights/retrospective-review-update-trucking-safety-reports
http://americanactionforum.org/uploads/files/insights/BatkinsSenateJudiciary.pdf
http://americanactionforum.org/uploads/files/insights/BatkinsSenateJudiciary.pdf
http://aei.org/article/health/healthcare-reform/ppaca/who-can-deny-it-obamacare-is-accelerating-us-towards-a-part-time-nation/
http://aei.org/article/health/healthcare-reform/ppaca/who-can-deny-it-obamacare-is-accelerating-us-towards-a-part-time-nation/
http://www.foreffectivegov.org/blog/house-votes-to-ban-epa-from-considering-benefits-of-climate-energy-rules
http://www.foreffectivegov.org/blog/house-votes-to-ban-epa-from-considering-benefits-of-climate-energy-rules
http://www.foreffectivegov.org/blog/new-gluten-free-standards-highlight-triumphs-and-challenges-fda
http://www.foreffectivegov.org/blog/new-gluten-free-standards-highlight-triumphs-and-challenges-fda
http://progressivereform.org/CPRBlog.cfm?idBlog=366656C2-9CCB-0EAB-E4C2B1C92A4CB9C8
http://progressivereform.org/CPRBlog.cfm?idBlog=366656C2-9CCB-0EAB-E4C2B1C92A4CB9C8
http://progressivereform.org/articles/Steinzor_SJudish_Testimony_073113.pdf
http://progressivereform.org/articles/Steinzor_SJudish_Testimony_073113.pdf
http://progressivereform.org/CPRBlog.cfm?idBlog=40437D1E-E2EE-E69E-676C7B8EB6C73436
http://progressivereform.org/CPRBlog.cfm?idBlog=40437D1E-E2EE-E69E-676C7B8EB6C73436
http://progressivereform.org/CPRBlog.cfm?idBlog=54B9F433-EBD9-77CB-7018C19F2E849845
http://progressivereform.org/CPRBlog.cfm?idBlog=54B9F433-EBD9-77CB-7018C19F2E849845
http://www.openmarket.org/2013/08/05/ceis-battered-business-bureau-the-week-in-regulation-75/
http://www.openmarket.org/2013/08/05/ceis-battered-business-bureau-the-week-in-regulation-75/
http://www.fedregsadvisor.com/2013/08/05/monday-morning-regulatory-review-8513/
http://research.columbian.gwu.edu/regulatorystudies/sites/default/files/u41/KING_OMB_PIC2013.pdf
http://research.columbian.gwu.edu/regulatorystudies/sites/default/files/u41/KING_OMB_PIC2013.pdf
http://research.columbian.gwu.edu/regulatorystudies/sites/default/files/u41/KING_OMB_PIC2013.pdf
http://research.columbian.gwu.edu/regulatorystudies/sites/default/files/u41/KING_OMB_PIC2013.pdf
http://research.columbian.gwu.edu/regulatorystudies/sites/default/files/u41/20130806_regproxies.pdf
https://docs.google.com/a/email.gwu.edu/forms/d/11opmQYww11-_rovzD1AMRWIvDiiPujSNRYHKW1EDbAM/viewform
https://docs.google.com/a/email.gwu.edu/forms/d/11opmQYww11-_rovzD1AMRWIvDiiPujSNRYHKW1EDbAM/viewform
http://gao.gov/products/GAO-13-588
http://gao.gov/products/GAO-13-588
http://gao.gov/products/GAO-13-588
http://gao.gov/products/GAO-13-588
http://www.reuters.com/article/2013/08/07/usa-ethanol-idUSL4N0G80X120130807
http://online.wsj.com/article/SB10001424127887323968704578652011231792732.html
http://online.wsj.com/article/SB10001424127887324635904578644561741905382.html
http://www.washingtonpost.com/business/federal-reserve-policymaking-group-has-power-over-economy-through-control-of-interest-rates/2013/07/31/b863c178-fa0c-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/business/federal-reserve-policymaking-group-has-power-over-economy-through-control-of-interest-rates/2013/07/31/b863c178-fa0c-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/business/economy/feds-raskin-is-chosen-for-deputy-treasury-secretary/2013/07/31/008cf80c-fa2b-11e2-a369-d1954abcb7e3_story.html
http://thehill.com/blogs/on-the-money/banking-financial-institutions/315029-republicans-question-firm-created-by-former-cfpb-officials
http://www.washingtonpost.com/business/regulators-seize-bank-in-florida-brings-this-years-us-bank-failures-to-17/2013/08/02/4d8bcbfc-fbba-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/local/sec-revokes-stock-of-shuttered-bank-of-the-commonwealths-parent/2013/08/04/faf57274-fd3c-11e2-8294-0ee5075b840d_story.html
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/01/a-court-ruled-swipe-fees-are-still-too-high-but-theyre-probably-going-away-anyway/
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/08/01/a-court-ruled-swipe-fees-are-still-too-high-but-theyre-probably-going-away-anyway/
http://www.bloomberg.com/video/is-larry-summers-too-blunt-in-style-and-regulation-8pJ4b9PGR7CkD~NT6ejCiQ.html
http://www.bloomberg.com/news/2013-08-01/sec-s-money-fund-rule-boosted-by-economic-study-paredes-says.html
http://www.bloomberg.com/news/2013-07-31/fed-s-debit-card-swipe-fee-limits-rejected-by-u-s-judge.html
http://www.bloomberg.com/news/2013-07-31/banks-stand-to-lose-billions-as-court-slams-fed-swipe-fee-rule.html
http://www.bloomberg.com/news/2013-07-31/sec-adopts-madoff-inspired-rules-to-protect-broker-held-assets.html
http://www.bloomberg.com/news/2013-08-02/u-s-wins-dismissal-of-dodd-frank-challenge-by-states-bank-1-.html
http://www.bloomberg.com/news/2013-08-02/cme-must-improve-surveillance-of-derivatives-trades-cftc-says.html
http://www.bloomberg.com/news/2013-08-05/sec-gets-shot-in-the-arm-with-victory-in-tourre-case.html
http://www.bloomberg.com/news/2013-07-31/obama-said-to-choose-raskin-as-first-female-treasury-deputy-1-.html
http://www.bloomberg.com/news/2013-08-05/cftc-delays-gfi-s-proposal-to-create-derivatives-exchange-2-.html
http://www.bloomberg.com/news/2013-08-05/fed-should-reverse-commodity-trading-policy-cftc-s-chilton-says.html
http://www.bloomberg.com/news/2013-08-06/leverage-for-banks-seen-impeded-by-fed-rules-on-basel-iii-taxes.html
http://www.bloomberg.com/news/2013-08-06/mortgage-debt-rejected-by-banks-facing-new-rules-credit-markets.html
http://www.washingtonpost.com/business/economy/us-sues-bank-of-america-over-sale-of-850m-in-mortgage-backed-securities/2013/08/06/461db552-fecf-11e2-9a3e-916de805f65d_story.html
http://www.washingtonpost.com/business/economy/us-sues-bank-of-america-over-sale-of-850m-in-mortgage-backed-securities/2013/08/06/461db552-fecf-11e2-9a3e-916de805f65d_story.html
http://thehill.com/blogs/regwatch/finance/315853-obamas-housing-plan-would-streamline-mortgage-regulations-
http://thehill.com/blogs/regwatch/administration/315769-obamas-former-regs-czar-backs-larry-summers-for-fed-chairmanship-
http://www.bloomberg.com/video/sifma-s-gregg-on-next-fed-chairman-bank-rules-8QGgRUJaSy~LYxtrdVVGHA.html
http://www.reuters.com/article/2013/08/02/usa-electricity-regulator-idUSL1N0G31KT20130802
http://online.wsj.com/article/SB10001424127887323968704578652302136846358.html
http://online.wsj.com/article/SB10001424127887323681904578642112434749482.html
http://blogs.wsj.com/privateequity/2013/08/01/sec-loosens-reg-d-rules-but-pe-and-vc-firms-remain-cautious/
http://online.wsj.com/article/SB10001424127887324136204578642443907857514.html
http://www.washingtonpost.com/politics/congress/in-response-to-texas-explosion-obama-orders-federal-agencies-to-review-chemical-plant-rules/2013/08/01/100b2c74-faa1-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/politics/congress/in-response-to-texas-explosion-obama-orders-federal-agencies-to-review-chemical-plant-rules/2013/08/01/100b2c74-faa1-11e2-89f7-8599e3f77a67_story.html
http://thehill.com/blogs/regwatch/administration/314957-obama-orders-national-review-of-chemical-plants-
http://www.washingtonpost.com/politics/after-years-of-delay-fda-defining-what-gluten-free-means-on-packaged-food/2013/08/02/bfe05606-fb73-11e2-89f7-8599e3f77a67_story.html
http://www.washingtonpost.com/politics/after-years-of-delay-fda-defining-what-gluten-free-means-on-packaged-food/2013/08/02/bfe05606-fb73-11e2-89f7-8599e3f77a67_story.html


@ GW Regulatory Studies Center | www.research.columbian.gwu.edu/RegulatoryStudies/ |   Follow us @RegStudies 

 

Rulemaking 

Food and Drug Administration 
FDA Finalizes Rule Defining “Gluten-Free” Labeling Requirements 

The Food and Drug Administration published a final rule to define the term “gluten-free” for food labeling. A 

“gluten-free” food is defined as a food that “does not contain an ingredient that is a gluten-containing grain, an 

ingredient that is derived from a gluten-containing grain that has not been processed to remove gluten, or an 

ingredient that is derived from a gluten-containing grain that has been processed to remove gluten” if there remains 

20 parts per million (ppm) of gluten in the food. Foods that do not inherently contain any gluten can be labeled as 

“gluten-free.” A study that found that 5% of the currently labeled “gluten-free” products would not fit this 

definition of “gluten-free,” causing 19,000 individuals diagnosed with celiac disease to consume a harmful 50 mg 

or more of gluten daily. FDA has estimated that this more stringent term of “gluten-free” would be worth $110 

million in benefits per years from increased health. The combined costs of relabeling foods and testing foods would 

be approximately $6.8 million, leading to a net benefit of $103 million. 

National Credit Union Administration 
NCUA Proposes Rule Requiring Federally-Insured Credit Unions to File Financial Reports Electronically 

The National Credit Union Administration published a proposed rule that would require all federally-insured credit 

unions (FICUs) to file financial reports and credit union profiles electronically. Previously, FICUs were only 

required to submit this information if they had “the capacity to do so.” The National Credit Union Administration 

(NCUA) is seeking to reduce operating costs and promote environmentally responsible practices by switching from 

the option to manually file this information to requiring electronic transmission. In addition, the electronic filing 

would enhance efficiency and security by providing real-time warnings throughout the input process to ensure data 

integrity. As of March 31, 2013, only 59 FICUs out of 6753 had filed manually, so the NCUA believes the 

associated cost is minimal from the relatively few FICUs affected. Comments are due September 3rd. 
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Occupational Safety and Health Administration 
OSHA Finalizes Rule Requiring Agencies to Submit Occupational Injury & Illness Records to BLS Annually 

The Occupational Safety and Health Administration issued a final rule requiring federal agencies to submit their 

occupational injury and illness recordkeeping information to the Bureau of Labor Statistics (BLS) and OSHA on an 

annual basis. This data will help the BLS to aggregate injury and illness information for the federal government 

and OSHA to determine effectiveness in safety and health training for federal employees. Federal agencies are 

already required to maintain this data; therefore, this rule only adds an information submittal requirement. This rule 

is different from the private sector collection effort as it requires the submission of all injury and illness data, 

compared to the statistical sample collected on the private sector. In addition, private sector information is not 

submitted to OSHA as it is conducted “solely for statistical purposes.” 

Department of Energy 
DOE Proposes Updates to Existing Regulations on Assistance to Foreign Atomic Energy Activities 

The Department of Energy issued a supplemental notice of proposed rulemaking (NOPR) concerning updates to 

regulations on the Assistance to Foreign Atomic Energy Activities. This set of regulations has not been 

comprehensively updated since 1986. Since then, the global civil nuclear market has expanded in areas of the 

world such as China and the Middle East. DOE previously issued an NOPR on the subject to call for comments on 

efforts to update regulations to be “consistent with current global civil nuclear trade practices and nonproliferation 

norms, and to update the activities and technologies subject to the Secretary of Energy's specific authorization and 

DOE reporting requirements.” In this supplemental NOPR, DOE responds to the many concerns regarding 

updating regulations and gives the public a second chance to voice an opinion on the subject matter. Comments are 

due by October 31st. 

Department of Agriculture 
APHIS Receives Petition to Limit Contact Between Humans and Licensed Big Cats, Bears, and Primates  

The Animal and Plant Health Inspection Service published notice of a petition that would amend the Animal 

Welfare Act regulations to prohibit licensees from allowing other persons from coming into direct physical contact 

with any big cats, bears, and nonhuman primates of any age and ban the separation of these animals from their 

dams before the “the species-typical age of weaning absent medical necessity.” The petitioners contend that the 

current regulations place these animals at risk of harm, threaten public safety, undermine conservation efforts, and 

encourage irresponsible breeding.” APHIS is seeking submission of scientific data, studies, or research that either 

supports the current standards or the proposed amendments to current regulations. Comments are due October 4th. 

Environmental Protection Agency 
EPA Finalizes National Ambient Air Quality Standards for SO2 

The Environmental Protection Agency finalized a rule establishing air quality designations for certain areas in the 

United States for the 2010 National Ambient Air Quality Standard (NAAQS) for SO2. This rule designates 

locations where monitoring data from 2009 – 2011 indicate violations of the 1-hour SO2 standard as nonattainment. 

These areas are given certain planning and pollution control activities by EPA so that they can meet requirements 

of the NAAQS in a timely manner. EPA has promulgated SO2 standards as these particles can “penetrate deeply 

into sensitive parts of the lungs and can cause or worsen respiratory disease, such as emphysema and bronchitis, 

and can aggravate existing heart disease, leading to increased hospital admissions and premature death.” 

 

Agencies 

Food and Drug Administration 
FDA Announces Retrospective Review of Pre-2010 Guidance Documents 

The Food and Drug Administration announced the launch of a retrospective review initiative in the Center for Drug 

Evaluation and Research (CDER). This retrospective review process will involve examining draft guidance 

documents issued before 2010 to decide whether they should be withdrawn, revised, or finalized with only minor 

changes. As of the publication of this notice, CDER has identified 23 guidance documents for withdrawal, stating 

that they are out of date and of little use to the pharmaceutical industry. Topics covered by the withdrawal include 

development of antimicrobial drugs, approval of abbreviated new drug applications, and others. In addition to the 
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withdrawal of certain guidance documents, CDER has identified ones to be revised or finalized in areas including 

biopharmaceutics and OTC products. FDA is seeking comments on this announcement. 

Environmental Protection Agency 
EPA Seeks Comment on Disposal of Coal Combustion Residuals from Electric Utilities 

The Environmental Protection Agency is seeking comments and additional data related to the Agency’s 2010 

proposed rule, Hazardous and Solid Waste Management System: Identification and Listing of Special Wastes; 

Disposal of Coal Combustion Residuals From Electric Utilities. “This information is categorized as: additional 

data to supplement the Regulatory Impact Analysis and risk assessment, information on large scale fill, and data on 

the surface impoundment structural integrity assessments. EPA is also seeking comment on two issues associated 

with the requirements for coal combustion residual management units. The Agency is not reopening any other 

aspect of the proposal or underlying support documents, and will consider comments on any issues other than those 

raised in the NODA to be late comments and not part of the rulemaking record.” Comments are due on September 

3rd.  
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