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Feature Story
DOE Uses Updated SCC in Proposed Energy Efficiency Standards for
Commercial Refrigeration Equipment
The Department of Energy published a proposed rule setting energy conservation standards for
commercial refrigeration equipment pursuant to the Energy Policy and Conservation Act (EPCA),
after undergoing an unusually-long 560 days of review at the Office of Information and
Regulatory Affairs. The EPCA prescribes energy conservation standards for various consumer
products and certain commercial and industrial equipment, including commercial refrigeration
equipment. At the proposed levels, “the percentage of customers who experience net benefits or
no impacts ranges from 59 to 100 percent, and customers experiencing a net cost range from 0 to
41 percent,” according to DOE’s analysis. “Under the proposed standards, DOE expects the industry net present value [for
manufacturers of commercial refrigeration equipment] to decrease by 3.95 percent to 7.97 percent. Total industry conversion
costs are expected to total $87.5 million.” From 2017 – 2046, DOE expects commercial refrigeration customers to save
between $1.606 billion (at a 7-percent discount rate) to $4.067 billion (at a 3-percent discount rate) in energy costs resulting
from these standards. Using the recently-updated SCC values, DOE tallies $75 million in annualized benefits from CO 2
reductions. Comments are due on November 12th.
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Rulemaking
Department of Energy
DOE Proposes Energy Efficiency Standards for Walk-In Coolers & Freezers after 707 Days at OIRA
The Department of Energy published a proposed rule setting energy conservation standards for walk-in coolers and
freezers pursuant to the Energy Policy and Conservation Act (EPCA), after undergoing an unusually-long 707 days
of review at the Office of Information and Regulatory Affairs. The EPCA prescribes energy conservation standards
for various consumer products and certain commercial and industrial equipment, including walk-in coolers and
walk-in freezers. While the average life-cycle cost savings for consumers resulting from these standards are
positive, DOE’s analysis shows that “the percentage of customers who experience net benefits or no impacts ranges
from 55 to 100 percent, and the percentage of customers experiencing a net cost ranges from 0 to 45 percent.” Over
the first 30 years of implementation, DOE estimates that energy cycle savings resulting from this rule will total
5.39 quadrillion British thermal units. Over the same time period, consumers are expected to bear a net benefit
between $8.6 billion and $24.3 billion as a result of reduced energy consumption. “Total industry conversion costs
estimated to be $51 million are assumed to be incurred in the years prior to the start of compliance with the
standards. Based on DOE's interviews with the manufacturers of walk-in coolers and walk-in freezers, DOE does
not expect significant loss of employment.” Comments are due on November 12th.

Federal Deposit Insurance Corporation
FDIC Publishes Interim Final Rule Revising Risk-Based and Leverage Capital Requirements
The Federal Deposit Insurance Corporation published an interim final rule “that revises its risk-based and leverage
capital requirements for FDIC-supervised institutions… The interim final rule implements a revised definition of
regulatory capital, a new common equity tier 1 minimum capital requirement, a higher minimum tier 1 capital
requirement, and, for FDIC-supervised institutions subject to the advanced approaches risk-based capital rules, a
supplementary leverage ratio that incorporates a broader set of exposures in the denominator. The interim final rule
incorporates these new requirements into the FDIC's prompt corrective action (PCA) framework. In addition, the
interim final rule establishes limits on FDIC-supervised institutions' capital distributions and certain discretionary
bonus payments if the FDIC-supervised institution does not hold a specified amount of common equity tier 1
capital in addition to the amount necessary to meet its minimum risk-based capital requirements. The interim final
rule amends the methodologies for determining risk-weighted assets for all FDIC-supervised institutions. The
interim final rule also adopts changes to the FDIC's regulatory capital requirements that meet the requirements of
section 171 and section 939A of the Dodd-Frank Wall Street Reform and Consumer Protection Act.” Comments
are due November 12th.

Environmental Protection Agency
EPA Seeks Comment on Petition to Reconsider NESHAPs Rule for Internal Combustion Engines
The Environmental Protection Agency is reconsidering its January, 2013 amendments to the national emission
standards for hazardous air pollutants for stationary reciprocating internal combustion engines and the standards of
performance for stationary internal combustion engines. The final rule included alternative testing options for
certain large spark ignition (generally natural gas-fueled) stationary reciprocating internal combustion engines,
management practices for a subset of existing spark ignition stationary reciprocating internal combustion engines in
sparsely populated areas and alternative monitoring and compliance options for the same engines in populated
areas. “Subsequently, the EPA received three petitions for reconsideration of the final rule. The EPA is announcing
reconsideration of and requesting public comment on three issues raised in the petitions for reconsideration, as
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detailed in the Supplementary Information section of this notice of reconsideration. The EPA plans to issue a final
decision on these issues as expeditiously as possible. The EPA is seeking comment only on the three issues. The
EPA will not respond to any comments addressing any other issues or any other provisions of the final rule or any
other rule.” Comments are due on November 4th.

Department of Justice
ATF Proposes Amendments to Regulations for Machine Guns, Destructive Devices, and Other Firearms
The Alcohol, Tobacco, Firearms, and Explosives Bureau (ATF) published a proposed rule concerning the make or
transfer of a firearm pursuant to the National Firearms Act (NFA). “The proposed changes include: Defining the
term “responsible person,” as used in reference to a trust, partnership, association, company, or corporation;
requiring “responsible persons” of such legal entities to submit, inter alia, photographs and fingerprints, as well as a
law enforcement certificate, when the legal entity files an application to make an NFA firearm or is listed as the
transferee on an application to transfer an NFA firearm; modifying the information required in a law enforcement
certificate, so that the certificate no longer requires a statement from the certifying official that he or she has no
information indicating that the maker or transferee of the NFA firearm will use the firearm for other than lawful
purposes; and adding a new section to ATF's regulations to address the possession and transfer of firearms
registered to a decedent. The new section would clarify that the executor, administrator, personal representative, or
other person authorized under state law to dispose of property in an estate may possess a firearm registered to a
decedent during the term of probate without such possession being treated as a “transfer” under the NFA. It also
would specify that the transfer of the firearm to any beneficiary of the estate may be made on a tax-exempt basis.”
Comments are due on December 9th.

Food and Drug Administration
FDA Extends Comment Period for Potential Menthol Cigarette Regulations
The Food and Drug Administration is extending the comment period for its July 24th advance notice of proposed
rulemaking to obtain information on the potential regulation of menthol in cigarettes. The Food Drug and Cosmetic
Act (FD&C Act) gives FDA the authority to regulate tobacco products. “This includes authority to adopt a tobacco
product standard under section 907 of the FD&C Act if the Secretary of HHS finds that a tobacco product standard
is appropriate for the protection of public health and includes authority to amend an existing product standard. In
making such a finding, the Secretary of HHS must consider scientific evidence concerning: (1) The risks and
benefits to the population as a whole, including users and nonusers of tobacco products, of the product standard; (2)
the increased or decreased likelihood that existing users of tobacco products will stop using such products; and (3)
the increased or decreased likelihood that those who do not use tobacco products will start using such products.”
FDA is seeking comments on whether the Agency should consider a tobacco product standard for menthol in
menthol cigarettes, whether menthol standards are requisite for products other than cigarettes, and whether FDA
should restrict the advertising and promotion of menthol tobacco products. Comments are now due November 22nd.

Internal Revenue Service
IRS Proposes Guidance to Providers of Minimum Essential Health Coverage on Paperwork Requirements
The Internal Revenue Service published a proposed rule “providing guidance to providers of minimum essential
health coverage that are subject to the information reporting requirements of section 6055 of the Internal Revenue
Code (Code), enacted by the Affordable Care Act. Health insurance issuers, certain employers, and others that
provide minimum essential coverage to individuals must report to the IRS information about the type and period of
coverage and furnish related statements to covered individuals. These proposed regulations affect health insurance
issuers, employers, governments, and other persons that provide minimum essential coverage to individuals.”
Comments are due on November 8th.

Department of Homeland Security
Coast Guard Proposal will Require Vessels to Maintain Safety and Environmental Management System
The U.S. Coast Guard announced a forthcoming proposed rule that will require vessels engaged in activities in the
Outer-Continental Shelf (OCS) “to develop, implement, and maintain a vessel-specific Safety and Environmental
Management System (SEMS) that incorporates the management program and principles of the American
Petroleum Institute's Recommended Practice for Development of a Safety and Environmental Management
Program for Offshore Operations and Facilities, Third Edition, May 2004 (API RP 75). The Coast Guard intends
for this SEMS to be developed and implemented by the vessel's owner or operator and compatible with a
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designated lease operator's SEMS required under Bureau of Safety and Environmental Enforcement (BSEE)
regulations. The Coast Guard seeks comments on whether a SEMS that incorporates the management program and
principles of API RP 75 is appropriate for vessels engaged in OCS activities, would reduce risk and casualties, and
improve safety on the OCS. Comments should address the feasibility of implementing a SEMS that incorporates
API RP 75, the compatibility with BSEE SEMS regulations, potential methods of oversight, safety issues, costs and
regulatory burdens, and other issues of concern to the regulated community and general public. The Coast Guard
would use such comments to assist in developing these new regulations.” Comments are due on December 9th.

Agencies
Nuclear Regulatory Commission
NRC Seeks Comments on Forthcoming Proposed “Waste Confidence” Rule for Spent Nuclear Fuel
The Nuclear Regulatory Commission is seeking comments on its forthcoming proposed “Waste Confidence” rule,
which will amend NRC’s regulations pertaining to the “environmental impacts of the continued storage of spent
nuclear fuel beyond a reactor's licensed life for operation and prior to ultimate disposal.” In addition to seeking
comment, the Commission is also holding public meetings on its forthcoming proposed amendments. “The
proposed Waste Confidence rule would amend the NRC's regulations pertaining to the environmental impacts of
the continued storage of spent nuclear fuel beyond a reactor's licensed life for operation and prior to ultimate
disposal. The DGEIS [draft generic environmental impact statement] forms the regulatory basis for the proposed
amendments in the Waste Confidence rule. The DGEIS examines the potential environmental impacts that could
occur as a result of the continued storage of spent nuclear fuel at at-reactor and away-from-reactor sites until a
repository is available. The DGEIS provides generic environmental impact determinations that would be applicable
to a wide range of existing and potential future spent fuel storage sites. While some site-specific information is
used in developing the generic impact determinations, the Waste Confidence DGEIS does not replace the
environmental analysis, performed pursuant to the National Environmental Policy Act, associated with any
individual site licensing action.”

Environmental Protection Agency
EPA Announces Nov. 20th Public Teleconference of the Hydraulic Fracturing Research Advisory Panel
The Environmental Protection Agency’s Science Advisory Board (SAB) announced “a public teleconference of the
Hydraulic Fracturing Research Advisory Panel to receive written and oral comments from the public on new and
emerging information related to hydraulic fracturing and drinking water resources.” The teleconference will take
place on November 20th from 12:00pm – 5:00pm. “In response to public concern, in August 2010 Congress urged
EPA to study the relationship between hydraulic fracturing and drinking water. In March 2013, the SAB Staff
Office formed an SAB panel to provide individual expert advice for the EPA's Office of Research and
Development (ORD) on its ongoing research on the potential impacts of hydraulic fracturing on drinking water
resources.”

Did you find this information helpful? Consider giving a gift to the George Washington University Regulatory Studies
Center so we can continue to provide you with cutting edge information regarding federal regulations.
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